
HIGH COURT FORM NO.(J) 2.
HEADING OF JUDGMENT ON ORIGINAL APPEAL

District : Sonitpur 

IN THE COURT OF THE CIVIL JUDGE AT TEZPUR.

Present : Sri M. Kalita ,
Civil Judge, 
Sonitpur, Tezpur

  Thursday, the 22nd day of December, 2011 

TITLE  APPEAL NO. 1 of 2010

1. Sri Bogiram Bhuyan 
Son of Late Lakhu Bhuyan

2. Md. Waheb Ali
Son of Late Noor Hussain

Both resident of Vill – No. 1 Itakhola
Dipukosa Gaon, 
Mouza – Nagsankar
District – Sonitpur, Assam ......... Appellants/ Defendants

-versus -

Sri Lakhu Tossa
Son of Late Budhia Tossa

 Resident of No. 1 Itakhola
Dipukosa Gaon, 
Mouza – Nagsankar
District – Sonitpur, Assam ....... Respondent / Plaintiff

 This appeal is coming on for final hearing or having been 

heard on 22nd day of December, 2011. 

Mr. J. Sundi,
Advocate. ...... For the Appellants
Mr. K. K. Sarma,
Advocate.          ...... For the respondent

And  having  stood  for  consideration  this  day,  the  22nd 

December, 2011 the Court delivered the following Judgment :-  



          

J   U  D  G    M   E  N   T

1. This is the appeal preferred by appellant Bogiram 

Bhuyan and Waheb Ali being aggrieved by and dissatisfied with 

the judgment and decree passed by learned Munsiff, Sonitpur, 

Tezpur dated 14-12-09 in connection with Title Suit No. 46/08. 

2. The facts leading to the appeal is that the plaintiff 

( the respondent of this case ) Lokhu Tossa filed the Title Suit 

No. 46/08 against the defendant ( appellants of this case ) for 

declaration of right, title and interest of the plaintiff over the 

land  described  in  the  schedule  ‘A’  of  the  plaint  with 

consequential relief of recovery of the possession of the land 

mentioned in  the schedule ‘C’  of  the plaint   by evicting the 

defendants  therefrom  by  demolishing  their  houses  and 

structures and with their men and material and for permanent 

injunction. 

3. The plaintiff’s case in brief, is as follows : 

The plaintiff  ( respondent of this case) purchased 

the land measuring 2 Bighas 4 Kathas covered by Dag No. 911 

of  Periodic  Patta  No.  252  situated  at  village  No.1  Itakhola 

( Dipukosa gaon, Mouza – Nagsankar, District – Sonitur, which 

is more fully described in schedule ‘A’ of the plaint, from its 

original  pattadar  /  owner  Sri  Lal  Chand  Basumatary  by 

registered Sale Deed No. 45 for the year 2001 registered at 

Sootea Sub- Registry Office on 23-4-01 and accordingly he took 

the possession of the land on the date of registration of the 

deed. Though, the said land was originally annual patta land 

belonging to Lal Chand Basumatary but subsequently the land 

was converted to periodic patta land in his name on payment of 

requisite  premium  in  the  year  2000.  The  plaintiff  was  in 

peaceful and uninterrupted possession of the aforesaid land as 

absolute owner / pattadar by mutating his name in the record 
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of right and also by paying land revenue. The plaintiff has also 

a residential house over the plot of land of 4 Kathas out of said 

plot of land measuring 2 Bighas 4 Kathas which is specifically 

mentioned  in  the  schedule  ‘B’  of  the  plaint.  Though  the 

defendants have not right, title and interest over any portion of 

the schedule ‘A’ land but they forcibly tried to encroach the land 

on 4-9-05 accompanied with some unknown persons. But, due 

to  timely  intervention  by the  plaintiff  and the people of  the 

locality, they failed to encroach. But on   11-9-05 by taking the 

chance of temporary absence of plaintiff, entered into one part 

of said land and took forcible possession of that part of land 

which is mentioned in the schedule ‘C’ of the plaint and said 

land mentioned in the schedule ‘C’ is the suit land for purpose 

of the suit. Since then, the defendants are in illegal possession 

of the said schedule ‘C’ land despite of the protest made by the 

plaintiff.  The defendant No.1 Bogiram Bhuyan also erected a 

house  over  a  portion  of  schedule  ‘C’  land  and he has  been 

residing thereon with his family members. The defendant No.2 

Waheb Ali also erected a house over a portion of schedule ‘C’ 

land and he has been carrying his business of shop. 

The plaintiff’s  further  case is  that  the defendants 

are mere trespassers to the land mentioned in the schedule ‘C’ 

of the plaint which is also described as suit land. They have no 

right to remain in the possession thereon. But they have been 

claiming the schedule ‘C’ land as their own land and they have 

been refusing to vacate the land. So, the plaintiff has to file the 

suit  by  seeking  a  decree  for  declaration  of  right,  title  and 

interest  of  the  plaintiff  over  schedule  ‘A’  land  and  also  for 

recovery of possession of the land mentioned in the schedule 

‘C’  by evicting the  defendants  therefrom by demolishing the 

houses and structures erected by them thereon with their men 

and materials.  Because,  as  the  plaintiff  apprehends that  the 

defendants  may  take  the  forcible  possession  of  the  land 

described  in  the  schedule  ‘B’  of  the  plaint  at  any  time  by 

evicting the plaintiff and also by breaking down his house and 
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other  structures.  So,  the  plaintiff  has  prayed  for  decree  of 

permanent injunction prohibiting and restraining the defendants 

from entering into the land mentioned in the schedule ‘B’ of the 

plaint. 

4. After receiving the summons, the defendants have 

contested the suit by filing written statement on the ground 

that the suit is neither tenable nor maintainable in its present 

form ; there is no cause of action for the suit ; the suit is bad 

for non-joinder and mis-joinder of necessary parties ; and the 

suit is not properly valued. The defendants have also denied 

most of the allegations of the plaint. They have further stated 

in the written statement that there is not any person by name 

Bogiram Bhumij in the village No.1 Itakhola, Dipukosa Gaon. As 

they have the right, title, interest and possession over the suit 

land, so there is no ground to term them as trespassers. The 

defendant  No.2  purchased  the  said  land  from  Lal  Chand 

Basumatary  in  the  year  1998  and since  then the defendant 

No.2  has  been  in  continuous  possession  over  the  suit  land. 

They never forcibly occupy the schedule ‘C’ land on 4-9-05 as 

alleged by the plaintiff. Rather they have been continuously and 

uninterruptedly possessing the said land since the year 1998. 

The defendants have further stated that the plaintiff in collusion 

with Lal Chand Basumatary hatched a plan to dispossess the 

defendants from the suit land. One Bogiram Bhuyan is only in 

occupation of grazing land on the eastern side of the land under 

occupation  of  defendant  No.1.Defendant  No.1  has  been 

occupying a plot of land measuring 1 Bigha out of 3 Bighas 1 

Katha 9 Lessas of land covered by annual patta No. 65 and Dag 

No.  80  since  1998  when  the  owner  of  the  land  Lal  Chand 

Basumatary took loan of Rs.10,000/- only from the defendant 

No.2 by executing a hand note by him. In the same year, the 

defendant No.2 was given possession of the land measuring 1 

Bigha out of suit land where the said defendant had erected a 

thatched house on a portion of the land and on the rest portion 

of  the  land there  is  a  pucca well  provided by Govt.  On the 
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remaining  portion  of  land,  the  defendant  No.2  has  been 

cultivating turmeric, two numbers of bamboo groves, jack fruit. 

The plaintiff never purchased the said land. As the defendant 

No.2  has  been  in  continuous  and  uninterrupted  possession 

since the year 1998 and residing thereon with their family by 

erecting  houses,  so  the  question  of  forcible  possession  by 

taking advantage of temporary absence of the plaintiff does not 

arise.  Sri  Lal  Chand  Basumatary  had  taken  a  loan  of 

Rs.10,000/- from the defendant No.2 on 2-4-98 by executing a 

hand note due to inability to return the money on due time. He 

executed  another  hand  note  on  9-8-98  at  Tezpur  Court  by 

stating that as he could not repay the loan amount in due time 

as such he had delivered possession of the land measuring  1 

Bigha covered under Dag No.80, annual patta No. 65 to the 

defendant No.2. The defendants have also further stated that 

there is no such Dag number and Patta No. as ‘911’ and ‘252’ 

respectively  as  alleged by the plaintiff.  The boundary of  the 

schedule  ‘C’  land described in  the  plaint  is  also  not  correct. 

Hence, the defendants have prayed for dismissal of the suit. 

5. Considering  the  materials  on  pleadings  and  also 

hearing both parties, the learned Munsiff framed the following 

issues :

(1) Whether  the  suit  is  maintainable  in  the 

present form ?

(2) Whether  the  suit  is  bad  for  non-joinder  of 

necessary parties ? 

(3) Whether  the  plaintiff  has  right,  title  and 

interest over the schedule ‘A’ mentioned land of the 

plaint ? 

(4) Whether the plaintiff is entitled to recovery of 

possession of  schedule  ‘C’  mentioned  land of  the 

plaint ? 

(5) Whether the plaintiff is entitled to a decree, 

as prayed for ? 
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(6) To what relief / reliefs the parties are entitled 

to ? 

6. The  plaintiff  has  examined  two  PWs  including 

himself and exhibited 5 documents in support of his case. The 

defendants have also examined themselves as DW in support of 

their case. 

7. After final hearing advanced by learned counsel of 

both parties and also after perusing the evidence on record, the 

learned  Munsiff  has delivered  the judgment in  favour  of  the 

plaintiff  and  passed  the  decree  accordingly  with  cost  by 

declaring  the  plaintiff’s  right,  title  and  interest  over  the 

schedule ‘A’ land, for recovery of possession over the suit ‘C’ 

land evicting the defendants therefore and also by prohibiting 

and  restraining  the  defendants  permanently  from  taking 

possession  of  the  schedule  ‘B’  land  ousting  the  plaintiff 

therefrom and also prohibiting and restraining the defendant 

from entering  into  the  schedule  ‘C’  land  after  their  eviction 

therefrom.  

8. Being  aggrieved  by  and  dissatisfied  with  the 

aforesaid  judgment  and  decree  dated  14-12-09  passed  by 

learned  Munsiff,  Sonitur,  Tezpur  in  Title  Suit  No.  46/08,  the 

present appellants have preferred this appeal on the following 

grounds amongst others :

1. For that the learned Trial Court mistakes and 

grave  error  both  in  law  and  fact  while  passing  the 

impugned judgment and decree. 

2. For  that  the  Trial  Court  below  was  pre-

determined to decree the suit and thereby has failed to 

apply its judicial mind on the pleading and evidence of 

the appellant / defendants and evidence on record while 

passing the impugned judgment and decree. 
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3. For that the impugned judgment and decree 

is based on conjectures and surmises and contrary to the 

evidence on record. 

4. For  that  the  learned  trial  court  fails  to 

appreciate  the  evidence  of  the  plaintiff  witnesses  who 

failed to describe e the suit land and its boundaries when 

cross-examined on behalf of the defendant / appellants. 

The plaintiff / respondent also failed to give evidence as 

to when and in what manner the suit land was converted 

to periodic patta.  The plaintiff  when cross-examined as 

PW-1 has himself admitted that he along with Lalchand 

Basumatary  together  hatched a plan  to  dispossess  the 

defendant  from  the  suit  land  which  they  were  in 

possession since long. The plaintiff’s  other witness who 

has been examined as PW-2 also failed to prove the facts 

and  circumstances  as  stated  by  plaintiff  PW-1.  The 

witness of the plaintiff also failed to prove about taking 

possession of  the  suit  land by any cogent  and reliable 

evidence. 

5. For that due to non application of the judicial 

mind the learned trial court totally failed to appreciate the 

evidence  on  record  and  pleadings  of  the  defendants  / 

appellants.  The  learned  trial  court  has  given  emphasis 

more on the evidence of the defendant/ appellant’s than 

that of the evidence, pleadings of the plaintiff/respondent 

in the suit. 

6. For that the learned trial court totally failed to 

discuss the evidence of the plaintiff  /  respondents,  the 

discrepancies,  flaws  in  evidence  of  the  plaintiff  and 

thereby the came to wrong finding frustrating the interest 

of justice. 

7. For that the learned trial court below misread, 

misapplied  the  law  and  fact  while  deciding  the  issue 

involved in the suit. 

8. For  that  the  judgment  and  decree  suffers 

from  illegality,  material  irregularity  and  being  wrong, 
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unjust,  arbitrary,  inequitable  and  without  jurisdiction 

thereby causing miscarriage of justice and is against all 

canons of law, hence need to be set aside and reversed. 

9. For that the appellant has applied for certified 

copy of the judgment and decree passed on 14-12-09 by 

filing application on 8-1-10, requisite folios and court fee 

was given on 11-1-2010 after the date of notifying for the 

same on 11-1-2010. The copy was made ready on 16-1-

2010  and  delivery  where  of  was  taken  on  16-1-2010. 

Hence, the appeal is in time.   

9. I have heard the argument of both sides and also 

perused  the  impugned  judgment.  I  have  also  perused  the 

plaint,  written  statement  and  oral  as  well  as  documentary 

evidence adduced by the parties. 

10. During the course of argument, the learned counsel 

for appellant has submitted that the learned trial court failed to 

appreciate the evidence of plaintiff witnesses properly because 

the  plaintiff  himself  failed  to  describe  the  suit  land  and  its 

boundaries. The plaintiff also failed to give evidence as to when 

and in what manner the suit land was converted to periodic 

patta land. The learned counsel for appellant has vehemently 

submitted  that  the boundary  of  the  schedule  ‘C’  land is  not 

properly  given.  The  actual  boundary  of  the  land  is  quite 

different from the boundary of land described in the schedule 

‘C’  of  the  plaint.  So,  the  appellant  has  prayed  for  proper 

measurement  and  survey  of  the  schedule  ‘C’  land  for 

ascertaining  the  actual  boundary  of  the  disputed  land  for 

removal  of  discrepancies  as  to  the  boundary  of  the  land. 

Learned counsel of appellants has also insisted on the fact that 

there is no such person namely Bogiram Bhumij in the village 

No.1  Itakhola,  Dipukosa  Gaon.  The  learned  counsel  for 

appellant  has  submitted  by  citing  the  case  law  of  R.  K. 

Madhuryyajit  and  another,  Appellants  –Vs- 

Takhellambam  Abung  Singh  and  others,  Respondents, 
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AIR  2001  Gauhati  181 in  support  of  the  case  of  the 

appellant. 

11. On  the  other  hand,  the  learned  counsel  for 

defendant  has  submitted  that  there  is  no  illegality  in  the 

judgment passed by the learned Munsiff. The learned Munsiff 

has decreed the suit considering the evidence on record and 

also on the basis of documentary evidence submitted by the 

plaintiff. He further submitted that there is no dispute regarding 

the boundary of the suit land as stated in the Memorandum of 

Appeal by the appellants. The plaintiff purchased the suit land 

by  virtue  of  registered  Sale  Deed  from  one  Lal  Chand 

Basumatary. So, the said Sale Deed conferred the right, title 

and  interest  of  the  suit  land  on  the  plaintiff.  The  learned 

counsel  for  the  respondent  has  submitted  the  case  law  of 

Manmatha Ranjan Trivedi, Appellant –Vs- Gopal Krishna 

T.E. Co. (P) Ltd & Ors, Respondents ; 2006 (SUPPL ) GLT 

718  in support of his contention regarding the importance of 

registered  “Sale  Deed”  for  conferment  of  right,  title  and 

interest. 

12. I  have  given  my  thoughtful  and  anxious 

consideration  as  regards  the  rival  contention  raised  by  the 

learned  counsel  of  both  parties.  I  have  also  perused  the 

evidence on record as well as the impugned judgment passed 

by the Learned Munsiff, Tezpur. 

13. On  the  backdrop  of  aforesaid  rival  contentions 

raised by learned counsel of both parties and also on the basis 

of  material  on  case  records,  I  like  to  discuss  and  decide 

whether the learned court below has rightly decreed the suit or 

not. 

14. First  of  all,  let  me come to issue No.  1 which is 

regarding the maintainability  of  the  suit  in  its  present  form. 

Learned Munsiff has decided the Issue No.1 in affirmative by 

holding the opinion that the suit is maintainable because the 
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defendants  have  not  elaborated  as  to  how  the  suit  is  not 

maintainable  in  their  written  statement.  On  meticulous 

examination of evidence on record and also on consideration of 

submission of learned counsel  for  appellants,  it  appears that 

though  the  appellants  while  filing  the  written  statement  as 

defendants in the Title Suit No. 46/08 raised the maintainability 

of suit, but the defendant have not adduced any evidence in 

support of that contention. On the other hand, in the Memo. Of 

Appeal,  the  appellants  have  not  raised  any  ground  on  the 

question of maintainability of the suit.  Moreover, the plaintiff 

filed the suit for declaration of right, title and interest of the 

plaintiff over the land described in the schedule ‘A’, for recovery 

of the possession of the land mentioned in the schedule ‘C’. So, 

considering the above facts and circumstances of the case, I 

am of  the considered opinion that  there is  no such material 

either in the written statement or in the evidence of DWs to 

justify  the  contention  raised  by  defendants  and  to  hold  the 

opinion that the suit is  not maintainable in its  present from. 

Hence, it is found that the learned Munsiff has not committed 

any error by deciding the Issue in affirmative. So, the decision 

of  the  learned  Munsiff  does  not  require  interference  by  this 

Court in this regard. 

15. In regards to the Issue No.2, the learned Munsiff 

has decided the Issue on affirmative by holding the opinion that 

the suit is not bad for non-joinder of necessary parties because 

the defendants have not mentioned the names of the person 

who are the necessary parties for proper adjudication of the 

suit. On perusal of written statement and also on appreciation 

of  evidence  of  DWs,  it  appears  that  the  appellants  though 

raised the issue in the written statement as defendant, but no 

such  material  has  been  submitted  in  support  of  their 

contention.  On  the  other  hand,  the  plaintiff  filed  the  suit 

alleging as the defendants are trying to disposes him from the 

suit land. His apprehension came from none other person than 

the  defendants.  So  far,  the  necessary  parties  in  a  suit  is 
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concerned, the Hon’ble Gauhati High Court in the case reported 

in  2000 (1) GLT 237, observed as  “  A necessary party is 

one  without  whom  no  order  can  made  effectively.  A 

proper  party  on  the  other  hand  is  one  in  absence  of 

which party an effective order can be passed though it 

may necessary for complete adjudication of  the issues 

involved. A suit can be decreed in absence of necessary 

party.” 

16. Thus, in the suit in hand, the issues involved are for 

adjudication of right between the plaintiff and defendants. The 

plaintiff  as  well  as  the  defendants  of  the  suit  claimed  their 

respective right over the suit land. The plaintiff claimed his title 

over  the  suit  land  by  virtue  of  Sale  Deed  Ext.1,  while  the 

defendants claimed their right over the suit land by virtue of 

hand note executed by one Lal  Chand Basumatary.  So,  it  is 

crystal clear from the above allegations and counter allegations 

of  the  parties,  that  any  other  person  is  not  necessary  for 

adjudication of the case. No other party is required for just and 

proper decision of the suit and also for passing effective order. 

So, I am of the considered opinion that learned court below has 

not committed any error by deciding the issue on affirmative. 

17. In regards to the Issue Nos. 3 and 4, the learned 

Munsiff  decided  both  issues  on  affirmative  by  holding  the 

opinion that plaintiff has right, title and interest over the suit 

land and the land mentioned in the schedule ‘A’ as a whole and 

that the plaintiff is entitled to the recovery of possession of the 

land mentioned in the schedule ‘C’ of the plaint. The plaintiff 

has  claimed in  its  plaint  as  well  as  in  his  evidence  that  he 

purchased the said land from one Lal  Chand Basumatary by 

virtue of a registered Sale Deed dated 23-4-01 and since then 

he had been possessing the suit land till to his dispossession 

from  one  part  of  the  land  on  11-9-2005.  The  plaintiff  has 

exhibited the said registered Sale Deed as Ext.1. On the other 

hand, the defendants have contended in their written statement 
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as well as in their evidence that the suit land is annual patta 

land and both of them got the possession of the land from one 

Lal Chand Basumatary with execution of the hand note. But the 

defendants  have  not  supported  their  contention  by  any 

documentary evidence. They have simply raised the question of 

identity of land by stating that the boundary of suit  ‘C’  land 

shown by the plaintiff is not correct. So, they have raised the 

question of identity of the land mentioned in the schedule ‘C’ of 

the  plaint.  Regarding  this  issue,  the  learned  counsel  for 

appellants  has  submitted  that  the  Survey  Commission  is 

essential for proper survey of the land for ascertainment of the 

correct boundary of the land. On the other hand, the learned 

counsel for respondent has submitted that the respondent got 

the right, title and interest of the suit land by virtue of the Sale 

Deed. He has relied on the case law of  2006 ( SUPPL) GLT 

718. In the para No.11 of the said decision, it was observed 

as :

………“ Section 54 of the T.P Act provides  

that in order to complete a sale the following 

ingredients  are  necessary.  A)  Transfer  of  

ownership,  B)  Transfer  must  be  made  in 

exchange for a price, C) Such price may be paid  

or promised. By virtue of Transfer of Property 

Assam Amendment 1976       ( Assam Act X of  

1976).  For  the  expression  “  by  a  registered 

instrument”  the  following  expression  have 

been substituted, namely, “ by an instrument  

registered  in  the  Statement  of  Assam,  not  

withstanding anything contained in the Indian 

Registration  Act,  1908  Act  16  1908  to  the 

contrary.”……..
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In para No. 12, it was observed as : 

……“  It  must  be  clear  that  in  order  to 

acquire a valid right, title and interest over any  

immovable property valued Rs.100/- or above 

by way of purchase it should be effected by a 

registered instrument by payment or promising 

to pay the consideration money. The Transfer  

of  Property  act  does  not  lay  down  any 

condition that in order to acquire title over a  

property  purchased  by  executing  registered 

sale  deed,  the  delivery  of  possession  is  a 

condition precedent.”…..

18. By  mentioning  the  said  observation  of  Hon’ble 

Gauhati  High Court , the learned counsel  for respondent has 

submitted that the plaintiff got the possession of the entire land 

mentioned  in  the schedule ‘A’  of  the  plaint  by virtue  of  the 

registered Sale Deed.  On the other hand, on appreciation of 

evidence, it appears that the defendants / appellants have not 

challenged the said Sale Deed. The plaintiff has also proved the 

Jamabandi of the suit land as Ext. 3 and some revenue receipts 

as exhibits ( from Ext.4 to Ext. 4(8)) in support of his claim. 

So, from the above discussion, it appears that the plaintiff has 

claimed the right, title and interest over the suit land by virtue 

of Sale Deed and names appeared in the Jamabandi and the 

defendants have claimed their right, title and interest by virtue 

of hand note. But considering the evidence adduced by both 

parties in its entirety and considering the above circumstances 

of law, specially in view of above case laws, it appears that the 

plaintiff has proved by sufficient materials that he acquired the 

right, title and interest over the entire suit land by virtue of 

registered Sale Deed. On the other hand, the defendants have 

failed to substantiate their contention by sufficient documentary 

as well as oral evidence. Hence, the contention raised by the 

defence is found not reliable and considering the above position 
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of fact, I am of the considered opinion that the learned Munsiff 

has not committed any error by deciding the Issue Nos. 3 and 4 

in affirmative. So, the decision of the learned court below does 

not  require  the  intervention  from  this  Court,  because,  the 

learned  court  below while  deciding this  issue considered  the 

entire evidence on record and discussed all the relevant facts. 

19. In regards to the Issue No.5, the learned court has 

also decided the issue on affirmative by holding the opinion that 

the  plaintiff  is  entitled  to  the  decree  as  prayed  for.  It  has 

already been held that the plaintiff has right, title and interest 

of the entire suit land, so he is entitled to the recovery of the 

possession of  the  land mentioned in  the schedule  ‘C’  of  the 

plaint  and  also  for  permanent  injunction  prohibiting  and 

restraining  the  defendants  from  entering  into  the  land 

mentioned in the schedule ‘B’ and also for declaration of right, 

title and interest of the entire land mentioned in the schedule 

‘A’ of the plaint. As the learned Munsiff has decided this issue 

considering  the  materials  in  its  entirety,  so  I  am  of  the 

considered opinion that learned court below has not committed 

any wrong by deciding the issue in affirmative. 

20. In regards to the issue No.6, the learned Munsiff 

has rightly decided the issue on proper perspective. So, there is 

no reason to interfere by this Court to the decision of learned 

court below. 

21. After considering all the matter in entirety, I am of 

the view that the impugned judgment and decree do not suffer 

from  any  illegality  and  infirmity  and  there  is  no  reason  to 

interfere  with  the  decision  passed  by  the  learned  Munsiff, 

Tezpur, Sonitpur and the judgment and decree by the learned 

Munsiff deserved to be affirmed by this Court. 
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O  R  D  E  R

The Appeal is dismissed on contest.

The impugned judgment and decree passed by the 

learned  Munsiff  in  Title  Suit  No.46/08  dated  14-12-2009  is 

hereby affirmed. 

The parties are left to bear their own cost.

Prepare a decree accordingly.

Send back the LCR along with a copy of judgment 

to the learned lower court.  

             Given under my hand and seal of this Court on this 

day, the 22nd day of December, 2011. 

Dictated and corrected by me.
 

Dictation taken and 
transcribed be me :

(J. K Muru)
Steno.

****
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